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result in declines in species popu-
lations or habitat, to reduce conflicts
between uses, to protect areas that are
critical for sustaining important ma-
rine species or habitats, or to provide
opportunities for scientific research.
Specific coordinates for Special Preser-
vation Areas within the Monument are
found in the Proclamation, and the
Special Preservation Areas consist of
the areas within the geodetic lines con-
necting these coordinates. The Special
Preservation Areas are depicted on the
map in Appendix A to part 404.

Special ocean use means an activity or
use of the Monument that is engaged in
to generate revenue or profits for one
or more of the persons associated with
the activity or use, and does not de-
stroy, cause the loss of, or injure
Monument resources. This includes
ocean-based ecotourism and other ac-
tivities such as educational and re-
search activities that are engaged in to
generate revenue, but does not include
commercial fishing for bottomfish or
pelagic species conducted pursuant to a
valid permit issued by NOAA.

Stowed and not available for immediate
use means not readily accessible for
immediate use, e.g., by being securely
covered and lashed to a deck or bulk-
head, tied down, unbaited, unloaded, or
partially disassembled (such as spear
shafts being kept separate from spear
guns).

Sustenance fishing means fishing for
bottomfish or pelagic species in which
all catch is consumed within the Monu-
ment, and that is incidental to an ac-
tivity permitted under this part.

Vessel monitoring system or VMS
means a vessel monitoring system or
mobile transceiver unit as described in
§404.5 and approved by Office for Law
Enforcement for use on vessels per-
mitted to access the Monument, as re-
quired by this Part.

[71 FR 51135, Aug. 29, 2006, as amended at 73
FR 73598, Dec. 3, 2008]

§404.4 Access to Monument.

(a) Entering the Monument is prohib-
ited and thus unlawful except:

(1) As provided in §§404.8 and 404.9;

(2) Pursuant to a permit issued under
§§404.10 or 404.11; or

§404.4

(3) When conducting passage without
interruption in accordance with para-
graphs (b) through (f) of this section.

(b) Any person passing through the
Monument without interruption is sub-
ject to the prohibitions in §§404.5, 404.6,
and 404.7.

(c) The following vessels, except ves-
sels entitled to sovereign immunity
under international law, passing
through the Monument without inter-
ruption must participate in the ship re-
porting system as provided in para-
graphs (d) and (e) of this section:

(1) Vessels of the United States, ex-
cept as provided in paragraph (f) of this
section;

(2) All other ships 300 gross tonnage
or greater, entering or departing a
United States port or place; and

(3) All other ships in the event of an
emergency, entering or departing a
United States port or place.

(d) Immediately upon entering the
reporting area, the vessels described in
paragraph (c) of this section must pro-
vide the following information by e-
mail sent to
nwhi.notifications@noaa.gov in the IMO
standard reporting format and data
syntax shown in Appendix E:

(1) Vessel name, call sign or ship sta-
tion identity, flag, and IMO identifica-
tion number if applicable, and either
Federal documentation or State reg-
istration number if applicable.

(2) Date, time (UTC) and month of
entry.

(3) Position.

(4) True course.

(5) Speed in knots and tenths.

(6) Destination and estimated time of
arrival.

(7) Intended route through the Monu-
ment and the reporting area.

(8) Vessel draft (in meters).

(9) Categories of hazardous cargoes
on board.

(10) Any vessel defects or deficiencies
that restrict maneuverability or im-
pair normal navigation.

(11) Any pollution incident or goods
lost overboard within the Monument,
the reporting area, or the U.S. EEZ.

(12) Contact information for the ves-
sel’s agent or owner.

(13) Vessel size (length overall, gross
tonnage) and type.
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§404.5

(14) Total number of persons on
board.

(e) Immediately upon leaving the re-
porting area, the vessels described in
paragraph (c) must provide the fol-
lowing information by e-mail sent to
nwhi.notifications@noaa.gov in the IMO
standard reporting format and data
syntax shown in Appendix E:

(1) Vessel name, call sign or ship sta-
tion identity, flag, and IMO identifica-
tion number if applicable, and either
Federal documentation or State reg-
istration number if applicable.

(2) Date, time (UTC) and month of
exit.

(3) Position.

(4) Any pollution incident or goods
lost overboard within the Monument,
the reporting area, or the U.S. EEZ.

(£)(1) Vessels of the United States less
than 300 gross tonnage that are not
equipped with onboard e-mail capa-
bility must provide notification of
entry and the information described in
paragraphs (d)(1), (2), (3) as applicable,
6), (7)), (8), (9) as applicable, (10), (12),
(13), and (14) of this section at least 72
hours, but no longer than 1 month,
prior to the entry date. Notification of
departure from the Monument and the
information described in paragraph (e)
of this section must be provided within
12 hours of leaving. Notification under
this paragraph may be made by e-mail,
telephone, or fax, by contacting: (i) E-
mail: nwhi.notifications@noaa.gov;

(ii) Telephone: 1-866-478—-NWHI (6944);

(iii) Fazx: 1-808-397-2662.

(2) The information must be provided
in the IMO standard reporting format
and data syntax shown in Appendix E.

(g) All vessels passing through the
Monument without interruption other
than those described in paragraphs
(c)(1) through (3) of this section should
participate in the ship reporting sys-
tem set forth in paragraphs (d) and (e)
of this section.

[73 FR 73598, Dec. 3, 2008]

§404.5 Requirements for a vessel mon-
itoring system.

(a) Requirement for use. Effective Au-
gust 28, 2006, an owner or operator of a
vessel that has been issued a permit for
accessing the Monument must ensure
that such vessel has an OLE-approved,
operating VMS on board when

50 CFR Ch. IV (10-1-10 Edition)

voyaging within the Monument. An op-
erating VMS includes an operating mo-
bile transmitting unit on the vessel
and a functioning communication link
between the unit and OLE as provided
by an OLE-approved communication
service provider. Appendix B to this
part 404 provides information regarding
OLE-approved transmitting units.

(b) Installing and activating the VMS.
Only a VMS that has been approved by
OLE may be used. When installing and
activating the OLE-approved VMS, or
when reinstalling and reactivating
such VMS, the vessel owner or operator
must:

(1) Follow procedures indicated on an
installation and activation checklist,
which is available from OLE; and

(2) Submit to OLE a statement certi-
fying compliance with the checklist, as
prescribed on the checklist.

(c) Interference with the VMS. No per-
son may interfere with, tamper with,
alter, damage, disable, or impede the
operation of the VMS, or attempt any
of the same.

(d) Interruption of operation of the
VMS. When a vessel’s VMS is not oper-
ating properly, the owner or operator
must immediately contact OLE, and
follow instructions from that office. If
notified by OLE that a vessel’s VMS is
not operating properly, the owner and
operator must follow instructions from
that office. In either event, such in-
structions may include, but are not
limited to, manually communicating
to a location designated by OLE the
vessel’s positions or returning to port
until the VMS is operable.

(e) Access to position data. As a condi-
tion of authorized access to the Monu-
ment, a vessel owner or operator sub-
ject to the requirements for a VMS in
this section must allow OLE, the
USCG, and their authorized officers
and designees access to the vessel’s po-
sition data obtained from the VMS.
Consistent with other applicable laws,
including the limitations on access to,
and use of, VMS data collected under
the Magnuson-Stevens Fishery Con-
servation and Management Act, the
Secretaries may have access to, and
use of, collected data for scientific, sta-
tistical, and management purposes.
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